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HOUSE BI LL 1495

Passed Legislature - 1999 Regul ar Sessi on
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representative Fisher

Read first time 01/27/1999. Referred to Commttee on Capital Budget.

AN ACT Rel ating to refundi ng obligations; amendi ng RCW 39. 53. 010,
39.53.020, 39.53.030, 39.53.040, 39.53.050, 39.53.060, 39.53.070,
39. 53. 080, 39.53.090, 39.53.110, 39.53.120, and 39.53. 140; and creating
a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.53.010 and 1984 c 186 s 68 are each amended to read
as foll ows:
Except where the context otherw se requires, the ((terrs—defined))

definitions in this section ((shaH—+fer—al—purpeses—havethereanrngs

heFekﬂ—speek#ked)) apply throuqhout this chaoter

p. 1 HB 1495. SL
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5))) (2) "General obligation bond" neans any bond, note, warrant,
certificate of indebtedness, or other obligation of a public body which
constitutes an indebtedness within the neaning of the constitutional
debt limtation.

1)) (3) "Governing body" nmeans the council, conmm ssion, board of

comm ssioners, board of directors, board of trustees, board of regents,
or_other legislative body of the public body designated herein in which
the | eqgislative powers of the public body are vested. Wth respect to
the state, "governing body" neans the state finance conmttee.

(4) "Governnent obligations" nmeans any of the follow ng: (a)
Direct obligations of, or obligations the principal of and interest on
which are unconditionally guaranteed by the United States of Anerica
and bank certificates of deposit secured by such obligations; (b)
bonds, debentures, notes, participation certificates, or other
obligations issued by the banks for cooperatives, the federal
internediate credit bank, the federal honme |oan bank system the
export-inport bank of the United States, federal |and banks, or the
federal national nortgage association; (c) public housing bonds and
project notes fully secured by contracts wth the United States; and
(d) obligations of financial institutions insured by the federal
deposit insurance corporation or the federal savings and | oan i nsurance
corporation, to the extent insured or to the extent guaranteed as
permtted under any other provision of state |aw

(5) "lssuer" neans the public body issuing any bond or bonds.

((6£8)Y)) (6) "Odinance" neans an ordinance of a city or town, or
ordi nance, resolution or other instrunent by which the governing body
of the public body exercising any power ((hereunder)) under this

HB 1495. SL p. 2
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chapter takes formal action and adopts |egislative provisions and
matters of some pernanency.

eonstrued—sothat—onenurber—ineludes—both-)) (7) "Public body" neans
the state of Washington, its agencies, institutions, political
subdi vi sions, and nunicipal and quasi-nunicipal corporations now or
hereafter existing under the laws of the state of WAshi ngton.

(8) "Refundi ng bonds" neans bonds issued for the purpose of paying
the principal of or redenption prem uns or interest on any outstandi ng
bonds of the issuer, its predecessor, or a related public body.

(9) "Refunding plan" neans the plan adopted by an ordi nance of a
public body to issue refunding bonds and redeem the bonds to be
r ef unded.

(10) "Revenue bond" neans any bond, note, warrant, certificate of
i ndebt edness, or other obligation for the paynent of noney that is
payable from designated revenues, special assessnents, or a specia
fund but excluding any obligation constituting an indebtedness within
the nmeaning of the constitutional debt limtation.

Sec. 2. RCW39.53.020 and 1977 ex.s. ¢ 262 s 1 are each anended to
read as foll ows:

The governi ng body of any public body may by ordi nance provide for
the issuance of refunding bonds wthout an election ((te—+efund

+Hts—predecesser—onty)) (1) in order to pay or discharge all or any

p. 3 HB 1495. SL
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part of ((sueh)) an outstandi ng series or issue of bonds, including any
redenption prem uns or interest thereon, in arrears or about to becone
due, and for which sufficient funds are not available, (2) when
necessary or in the best interest of the public body ((+hA—erder)) to
nodi fy debt service or reserve requirenments, sources of paynent,
covenants, or other terns of the bonds to be refunded, or (3) in order
to effect a saving to the public body. To determ ne whether or not a
saving wll be effected, consideration shall be given to the interest
to fixed maturities of the refunding bonds and the bonds to be
refunded, the costs of issuance of the refunding bonds, including any
sal e discount, the redenption premuns, if any, to be paid, and the
known earned i ncone fromthe i nvestnent of the refundi ng bond proceeds
pendi ng redenption of the bonds to be refunded.

Sec. 3. RCW39.53.030 and 1973 1st ex.s. ¢ 25 s 2 are each anended
to read as foll ows:

Any refunding bonds issued ((foer—+efunding—purpoeses)) nay be
delivered in exchange for the ((eutstanding)) bonds ((betng)) to be

refunded or may be sold in such manner and at such price as the
governing body may in its discretion determ ne advi sabl e.

Sec. 4. RCW39.53.040 and 1977 ex.s. ¢ 262 s 2 are each anended to
read as foll ows:

Bonds may be refunded ((hereunder)) under this chapter or under any
other law of this state which authorizes the issuance of refunding
bonds. In any ((advanee)) refunding plan under this chapter the
governi ng body shall provide irrevocably in the ordinance authori zing
the issuance of the advance refunding bonds for the redenption or
paynment of the bonds to be refunded.

The ordi nance authorizing the issuance of ((advanee)) refunding
bonds ((pursuant—te)) under this chapter nmay contain such provisions
for the redenption of the refunding bonds prior to maturity and for
paynment of a prem umupon such redenption as the governi ng body ((shaH-
determne)) in its discretion nay determ ne advi sabl e.

Sec. 5. RCW39.53.050 and 1983 1st ex.s. ¢ 69 s 1 are each anended
to read as foll ows:

( ( Retundi-ng—bends—ay—be—issued—+n—a)) The principal amunt ((+r
exeess—of)) of refunding bonds may exceed the principal anount of the

HB 1495. SL p. 4
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bonds to be refunded ((+n)) by an anount deened reasonably required to
ef fect such refunding. The principal amount of the refundi ng bonds may
be | ess than or the same as the principal anount of the bonds ((being))
to be refunded so long as provision is duly and sufficiently made for
the retirement or redenption of such bonds to be refunded. Any
reserves held to secure the bonds to be refunded, or other available
noney, may be used to acconplish the refunding in accordance with the
refundi ng plan. Reserves not so used shall be pledged as security for
the refunding bonds to the extent the reserves, if any, are required.
The bal ance of any such reserves may be used for any |awful purpose.

Sec. 6. RCW39.53.060 and 1973 1st ex.s. ¢ 25 s 4 are each anended
to read as foll ows:

Prior to the application of the proceeds derived fromthe sale of
((advanee)) refunding bonds to the purposes for which such bonds
((shalt)) have been issued, such proceeds, together with any other
funds the governi ng body may set aside for the paynent of the bonds to
be refunded, may be invested and reinvested only in governnent
obligations maturing or having guaranteed redenption prices at the
option of the holder at such tinme or tines as may be required to
provide funds sufficient to pay principal, interest and redenption
premuns, if any, in accordance with the ((advanee)) refunding plan.
To the extent incidental expenses have been capitalized, such bond
proceeds may be used to defray such expenses.

Sec. 7. RCW39.53.070 and 1973 1st ex.s. ¢ 25 s 5 are each anended
to read as foll ows:

The governi ng body may contract with respect to the saf ekeepi ng and
application of the ((advanee)) refundi ng bond proceeds and ot her funds
included therewith and the incone therefrom including the right to
appoint a trustee which may be any trust conpany or state or national
bank having powers of a trust conpany within or wthout the state of
Washi ngton. The governing body may provide in the refunding plan that
until such noneys are required to redeem or retire the ((general
ebHgat+en—oer—+revenue)) bonds to be refunded, the refunding bond
proceeds and ot her funds, and the incone therefromshall be used to pay
and secure the paynent of the principal of and interest on the
((advanee)) refunding bonds. The governing body may additionally
pl edge for the paynent of ((sueh)) revenue refundi ng bonds any revenues

p. 5 HB 1495. SL
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whi ch m ght | egally be pledged for the paynent of revenue bonds of the
i ssuer of the type ((betng)) to be refunded. Provisions nust be nmade
by t he governi ng body for noneys sufficient in anount to acconplish the
refundi ng as schedul ed.

Sec. 8. RCW39.53.080 and 1965 ex.s. ¢ 138 s 9 are each anended to
read as foll ows:

When a public body has irrevocably set aside for and pl edged to t he
paynment of revenue bonds to be refunded ((advanee)) refunding bond
proceeds and ot her noneys in anounts which together with known earned
i nconme fromthe investnent thereof are sufficient in anount to pay the
princi pal of and interest and any redenption prem uns on such revenue
bonds as the sane becone due and to acconplish the refunding as
schedul ed, the governing body may provide that the ((advanee))
ref undi ng revenue bonds shall be payable fromany source which, either
at the tinme of the issuance of the ((advanee)) refunding bonds or the
revenue bonds to be refunded, m ght legally be or have been pl edged for
the paynent of the revenue bonds to be refunded to the extent it may
legally do so, notw thstanding the pledge of such revenues for the

paynment of the ((eutstanding)) revenue bonds ((being)) to be refunded.

Sec. 9. RCW39.53.090 and 1965 ex.s. ¢ 138 s 10 are each anended
to read as foll ows:

The various annual maturities of general obligation refundi ng bonds
i ssued to refund voted general obligation bonds shall not extend over
a longer period of tine than the bonds to be refunded. Such maturities
may be changed in anount or shortened in term if the estinmated
respective annual principal and interest requirenents of the refunding
bonds, conputed upon the anticipated effective interest rate the
governing body shall in its discretion determne will be borne by such
bonds, w Il not exceed the respective annual principal and interest
requi renents of the bonds ((betng)) to be refunded((:—PROVDBED-
Fhrat) ), except the issuer may increase the principal anount of annual
maturities for the purpose of rounding out maturities to the nearest
five thousand doll ars.

Sec. 10. RCW39.53.110 and 1965 ex.s. ¢ 138 s 12 are each anended
to read as foll ows:

HB 1495. SL p. 6
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( ( Bonds—tor—+efunding)) Refunding bonds and bonds for any other

pur pose or purposes authorized may be issued separately or issued in
conbi nation in one or nore series or issues by the same issuer.

Sec. 11. RCW39.53.120 and 1965 ex.s. ¢ 138 s 13 are each anended
to read as foll ows:

Except as specifically provided in this chapter, refunding bonds
i ssued ((hereunder)) under this chapter shall be issued in accordance
with the provisions of law applicable to the type of bonds of the
i ssuer ((being)) to be refunded, ((either)) at the time of the i ssuance
of either the refunding bonds or the bonds to be refunded.

Sec. 12. RCW39.53.140 and 1974 ex.s. ¢ 111 s 4 are each anended
to read as foll ows:

((Fre—state)) Any public body may issue general obligation
ref undi ng bonds to refund any ((speet+al—+revenrve—or—tmtedoblgations
ef—the—state)) general obligation or revenue bonds of such issuer or
its agencies ((at—er—prior—tothedatetheyrmature—or—are——subleet—teo
redepption)) or instrunentalities. The paynent of ((sueh—+efunding))
general obligation refunding bonds nmay be additionally secured by a
pl edge of the revenues pl edged to the paynent of the ((speetal—+revende
er—H-mted—oblgattoens)) revenue bonds to be refunded.

I f the paynment of ((sueh—speetal—+revenuve—oblgations)) revenue

bonds to be refunded ((as)) by general obligation bonds of the state is
secured by (1) fees collected by the state as |icense fees for notor
vehicles, or (2) excise taxes collected by the state on the sale

distribution or use of notor vehicle fuel, or (3) interest on the
per mmnent school fund, then the state shall also pledge to the paynent
of such refunding bonds the sane fees, excise taxes, or interest that
were pledged to the paynent of the ((speetal—revenve—oblgattons
being)) revenue bonds to be refunded.

Any public body may issue revenue refunding bonds to refund any
general obligation of such issuer or its agencies or instrunentalities
if the bonds to be refunded were issued for purposes for which those
revenue refunding bonds could be issued.

NEW SECTION. Sec. 13. The authority of a public body to issue
refundi ng bonds pursuant to this act is additional to any existing
authority to i ssue such bonds and nothing in this act shall prevent the

p. 7 HB 1495. SL
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i ssuance of such bonds pursuant to any other law, and this act shal
not be construed to anend any existing | aw authorizing the i ssuance of
ref undi ng bonds by a public body.

NEW SECTI O\ Sec. 14. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

Passed the House March 10, 1999.

Passed the Senate April 12, 1999.

Approved by the Governor May 10, 1999.

Filed in Ofice of Secretary of State May 10, 1999.
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